
CITY OF ASTORIA 




CITY COUNCIL JOURNAL OF PROCEEDINGS 

City Council Chambers
February 16, 2016
A regular meeting of the Astoria Common Council was held at the above place at the hour of 7:00 pm.

Mayor LaMear called for a moment of silence for Sergeant Jason Goodding of Seaside.
Councilors Present: Nemlowill, Herzig, Warr, Price, Mayor LaMear
Councilors Excused: None
Staff Present: Assistant City Manager/Police Chief Johnston, Community Development Director Cronin, Parks and Recreation Director Cosby, Finance Director Brooks, Fire Chief Ames, Library Director Tucker, Public Works Director Cook, and City Attorney Henningsgaard. The meeting is recorded and will be transcribed by ABC Transcription Services, Inc. 

Mayor LaMear announced that Chief Johnston would be serving as Assistant City Manager in Brett Estes’ absence. 
REPORTS OF COUNCILORS
Item 3(a):
Councilor Warr reported that he visited the Senior Center that afternoon and was impressed. The end result of the renovation was wonderful and people seemed to like the new building a lot. He noted that one of his long time employees had passed away several days earlier.

Item 3(b):
Councilor Price apologized for not being able to attend the Senior Center Grand Opening and ribbon cutting. However, she believed the Senior Center looked fabulous and better than before. She attended Sergeant Goodding’s funeral with Mayor LaMear, the other Councilors, and Chief Johnston. She did not know Sergeant Goodding, but was overwhelmed by the outpouring of emotion from the community. The service reminded her that one of the main duties of City Council as local legislators is to provide such basics as public safety for Astoria’s citizens before providing the extravagances that everyone enjoys. She encouraged people to do an internet search for Senator Johnson’s remarks honoring Sergeant Goodding in a six-minute video that also addressed sentencing criminals, keeping prisoners in jail, legislative actions that would put criminals back on the streets, and supporting police officers, who put their lives on the line in an increasingly hostile environment. Sergeant Goodding’s killer had been released seventeen times. She had posted the video and transcript on her website, www.cindypriceastoria.com. Sergeant Goodding was a good man who could be a role model for everyone. She wanted everyone to be aware of state and federal legislative actions that could put everyone in greater harm.

Item 3(c):
Councilor Nemlowill reported that Sergeant Goodding’s passing had been very sad for the community and his death had been a reminder for her and a lesson for her family that the Police Chief and the police officers have a dangerous job. She appreciates the work that the Police Department does.

Item 3(d):
Councilor Herzig reported that he attended the Senior Center ribbon cutting as did Representative Bonamici. Many people were part of the renovation effort, including Larry Miller and Al Jaques. The renovation was quite an accomplishment for the City. At one of his Meet the Councilor meetings, he was asked what happened to the suggestion that signs be placed at either end of town saying Astoria was a pedestrian-friendly city and requesting drivers to drive safely. He was not sure if the suggestion was ever implemented, but wanted to say at least one person would like to see the signs installed. He received a check for $900 from the Astoria branch of Columbia Bank for the Astoria Warming Center. The Astoria and Warrenton branches of the bank made the warming center one of the recipients of their Warm Hearts fundraising campaign over the winter. Collectively, the branches raised $2,500 for the warming center. The bank also donated blankets and it is great to get such community support. 
He noted that while volunteering at the warming center after the last City Council meeting, one of Astoria’s regular homeless citizens had a seizure outside of the building and he thought about the terrible indignity of a person having to have a seizure in public because he or she had no home. The difficulties involved with treating homeless people with medical conditions and the waste of public funds was tragic. The medical conditions of homeless people are not being treated because they have no fixed residence. This is a terrible situation and no one party is responsible. He thanked the medics and Fire Department for taking care of the man who had the seizure, adding he had another seizure the following night, which added to the difficulties facing the city. Everyone shares the sense of loss and mourning that a police officer was killed. He reminded that as elected officials, the City Council is allowed to make decisions on legislative actions that are being considered. However, it is not appropriate for public employees to make statements about legislation. The County ran into some difficulties last year when the County was advised by their attorney not to spend any money on anything reflected in the current legislative calendar. This advice was given in response to a suggestion to fund a presentation on marijuana use. Since legislation about sentencing was currently being considered, public employees should refrain from taking positions.

Item 3(e):
Mayor LaMear reported that she attended Sergeant Goodding’s funeral, which was a very moving experience. The funeral lasted about three hours and included police and emergency vehicles, police and emergency personnel from all over the United States and Canada, bagpipers, and trumpet soloists. The funeral was arranged by the Oregon Fallen Badge Association so the family did not have to do any of the work, including the video of the Sergeant’s life, choosing a casket, arranging for the flag to be presented, the bagpipers, and the Honor Guard. It is such a relief to the family to have everything taken care of when in mourning. The City of Astoria wanted to make a $1,000 donation to the Association in honor of Sergeant Goodding.
City Council Action: Motion made by Councilor Price, seconded by Councilor Warr, to donate $1,000 to the Oregon Fallen Badge Association in honor of Sergeant Jason Goodding. Motion carried unanimously. Ayes: Councilors Price, Warr, Herzig, Nemlowill, and Mayor LaMear; Nays: None.
CHANGES TO AGENDA
The agenda was approved with the addition of Regular Agenda Item 7 (c): Discussion of Crisis Respite Center, which was requested by Mayor LaMear.
PRESENTATIONS
Item 5(a):
Shirley Krepky 25 Year Service Pin (Police)
Police Department Communications Operator Shirley Krepky will be presented with her 25-year service pin.
Assistant City Manager Johnston said Shirley Krepky was Astoria’s longest tenured dispatcher and was one of three employees at the Police Department when he joined. He was honored to give her the 25-year pin and considers Ms. Krepky a friend and a diligent employee. He presented the pin and flowers to Ms. Krepky.
Item 5(b):
Columbia River Estuary Study Taskforce (CREST)

The Columbia River Estuary Study Taskforce (CREST) is a local non-profit, membership-based organization known as a Council of Governments (COG) that provides a variety of services to local governments along the North Coast. Members include cities, counties, and ports. The City of Astoria pays annual dues to CREST in exchange for having technical experts do aspects of development review, such as wetland and riparian areas, in water projects, and habitat restoration projects. Denise Lofman, the Executive Director of CREST, will provide an overview of the organization and their activities in Astoria.
Denise Lofman, PO Box 206, Manzanita, OR 97130, thanked City Council for inviting her to do presentation about CREST. She explained that CREST is a council of governments and is considered a local government by State Statute. The council is made up of representatives from the jurisdictions that are members of CREST, which provides land use planning assistance and special projects assistance for the member jurisdictions, including the City of Astoria. As a result of the 2014 Biological Opinion, they are currently assisting Bonneville Power and the Army Corps of Engineers with their salmon recovery efforts on the Columbia River through habitat restoration of the estuary. She presented via PowerPoint the history of CREST, how CREST is structured as an organization, and the work CREST was currently doing in the community.
Councilor Nemlowill said she was impressed and thanked Ms. Lofman for the presentation. When she was on the Astoria Planning Commission, she saw the many times that CREST reviewed shoreland applications. The specialized services that CREST’s planners provide to Astoria are invaluable. She added it is wonderful to see restoration projects being done.
Councilor Herzig said CREST serves all of Clatsop and Wahkiakum Counties even though their name only indicates the estuary. He was concerned about the Army Corps of Engineers calling a cormorant flock to Sand Island. Ms. Lofman confirmed that CREST had not provided any advice or participated in that event.
Mayor LaMear said originally she preferred that each Councilor attend a CREST meeting each year. However, after speaking with CREST, she decided to appoint Councilor Herzig as Astoria’s representative on the CREST council. She believed it would be best to have the same person attend all of the meetings for consistency.
CONSENT CALENDAR
The following items were presented on the Consent Calendar:

6(a) City Council Minutes of 1/19/16
6(b) City Council Work Session Minutes of 1/12/16
6(c) Intergovernmental Agreement (IGA) Between the Cities of Astoria, Seaside, and Warrenton for Cooperation in the Provision of Library Services (Library)
6(d) Astoria Senior Center Renovation Project Construction Contract Amendment #5 (Public Works)
6(e) Authorization to Purchase Pickup Truck (Public Works)
Councilor Herzig requested Items 6(a) and (c) be removed for further discussion.

City Council Action: Motion made by Councilor Nemlowill, seconded by Councilor Price, to approve Items 6 (b), (d), and (e) on the Consent Calendar. Motion carried unanimously. Ayes: Councilors Price, Warr, Herzig, Nemlowill, and Mayor LaMear; Nays: None.
Item 6(a):
City Council Minutes of 1/19/16
Councilor Herzig requested that the ninth sentence of Doug Thompson’s comments on Page 12 be changed to state, “He was a City Councilor for over a decade ago…”, adding he understood from previous Mayor Van Dusen that Mr. Thompson had only served one term.
Councilor Warr said the minutes should reflect what was actually stated. Councilor Herzig believed the changes he requested did what was actually stated.
Item 6(c):
Intergovernmental Agreement (IGA) Between the Cities of Astoria, Seaside, and Warrenton for Cooperation in the Provision of Library Services (Library)
Councilor Herzig said the IGA was for the Libraries ROCC program. He believed City Council should always emphasize what the library does because they are essential to the community, life, and democracy. Three cities sharing library resources is a great thing.
City Council Action: Motion made by Councilor Herzig, seconded by Councilor Nemlowill, to approve Item 6(a) as amended and Item 6(c) on the Consent Calendar. Motion carried unanimously. Ayes: Councilors Price, Warr, Herzig, Nemlowill, and Mayor LaMear; Nays: None.

REGULAR AGENDA ITEMS
Item 7(a):
Ordinance of the City of Astoria Imposing a Three Percent Tax on the Sale of Marijuana Items by a Marijuana Retailer and Referring Ordinance (2nd Reading and Adoption) (Police)
This proposed ordinance received its first reading at the February 1, 2016 City Council meeting. The ordinance would allow cities an opportunity to impose up to a three percent tax on sales of marijuana items made by those with recreational retail licenses. This tax must be imposed by referring an ordinance to the voters at a statewide general election, meaning an election in November of an even-numbered year. There is no provision in law for taxing medical sales. To refer the matter to the voters, Council would hold a first reading and second reading of the ordinance at separate meetings then adopt the ordinance by a roll call. After adopting the ordinance, Council would adopt the resolution as presented under Item 7(b). This adoption will set the ballot title. The ballot title will be published in the “newspaper of general circulation in the city.” After a period of review, if no objection to the ballot title is filed, the matter will be filed with the County Elections Official. It is recommended that Council conduct a second reading and adopt the ordinance to refer a three percent local option tax to the November 8, 2016 ballot.
Councilor Herzig was concerned that the title did not exempt medicinal marijuana. The agenda packet stated the State has no taxing mechanism for medicinal marijuana and without this information in the ordinance, there is a lack of clarity for the public.
Mayor LaMear explained that a marijuana retailer is a recreational marijuana dealer, not medicinal. Assistant City Manager Johnston agreed. City Attorney Henningsgaard added that he had previously considered Councilor Herzig’s concern. The ordinance was drafted by the League of Oregon Cities and defines a marijuana retailer as a person who sells marijuana to a consumer in the state.
Councilor Herzig wanted the City to have the ability to tax recreational marijuana and believed the definition needed to be clarified. If the City does not clearly state this tax is not on medicinal marijuana and if the public is confused about the issue, the ballot measure may fail. No one wants a tax on medicinal marijuana. The City must somehow make it clear that this tax specifically exempts medicinal marijuana.

Assistant City Manager Johnston stated that Section 2 of the proposed ordinance refers to Section 34(a) of House Bill 3400 [39:51], which strictly deals with recreational marijuana and has nothing to do with medicinal marijuana. This legislation enabled Ballot Measure 91. City Attorney Henningsgaard confirmed that Section 34(a) only allows the taxation of recreational marijuana. 
Councilor Herzig suggested the language of Astoria’s ordinance be amended to include the retail sales of recreational marijuana. He did not believe many voters would go online to look at House Bill 3400. It is important for the City to be very clear to the public about what would be taxed. Medicinal marijuana is of vital concern to many people. If the City does not make the issue clear to the public, the ordinance might be risked. City Attorney Henningsgaard explained that House Bill 3400 defines a marijuana retailer as a recreational seller.

Councilor Price agreed with Staff that House Bill 3400 only applies to retail marijuana. However, she would not have a problem with adding the word recreation to the ordinance or the resolution. City Attorney Henningsgaard believed such an amendment could be made as part of the second reading adoption. He suggested the amendment state that a marijuana retailer is a person who sells marijuana items to a recreational consumer.
Mayor LaMear asked if the ballot included an explanation underneath the title. City Attorney Henningsgaard answered yes, adding he was tasked with preparing the ballot title and explanation. 
Mayor LaMear directed him to ensure the title and explanation stated the tax was for recreational marijuana retail stores. Assistant City Manager Johnston added that the resolution included the ballot title and explanation.

Councilor Price suggested the title in all capital letters be amended to state “…on the sale of recreational marijuana items by a marijuana retailer within the City.” Councilor Herzig agreed, but believed City Attorney Henningsgaard was indicating this was not possible. City Attorney Henningsgaard explained that the language of the ordinance should be changed because the title is irrelevant once the ordinance has been adopted. The language in the ordinance will become part of the ordinances of the City of Astoria, but the title will not.
Councilor Price understood the ordinance superseded the resolution and wanted to know the difference between the two. Assistant City Manager Johnston explained that the function of the resolution is to refer the ordinance to the voters. The ordinance is the piece that can be enabled by the voters. Councilor Price said she had requested a third clause be added to the preamble of the resolution, which had been reviewed by City Council and City Attorney Henningsgaard. She confirmed with City Attorney Henningsgaard that her proposed clause should not be included in the ordinance as well. 
Councilor Herzig believed the word recreational should be added to the ordinance because the resolution will sunset with the ballot. Assistant City Manager Johnston confirmed that Councilor Herzig’s suggested edit would be in Section 1, Subsection 2. The word recreational would be inserted immediately before the word consumer. The amended ordinance would read “…a person who sells marijuana items to a recreational consumer in the state.”
Councilor Nemlowill understood Councilor Herzig was mainly concerned about clarity and communication to the voters. While the ordinance is the binding document for the law, the communication aspect is important in the resolution. 
Councilor Herzig said he wanted amendments to both because the public will refer to the resolution title. He believed the current discussion was just about amending the ordinance to reflect the City’s intention and amending the resolution would be a separate discussion. He confirmed that the ordinance language suggested by Assistant City Manager Johnston would be appropriate, including that the word recreational did not need to be in the title if it was in the definition.
Councilor Nemlowill did not believe it mattered where the word recreational was used, as long it was included.
City Council Action: Motion made by Councilor Warr, seconded by Councilor Nemlowill [37:15] to conduct a second reading of the ordinance to refer a three percent local option tax to the November 8, 2016 ballot, as amended [46:38]. Motion carried unanimously. Ayes: Councilors Price, Warr, Herzig, Nemlowill, and Mayor LaMear; Nays: None.

 Director Cook conducted the second reading of the ordinance.
City Council Action: Motion made by Councilor Warr, seconded by Councilor Price, to adopt the ordinance to refer a three percent local option tax to the November 8, 2016 ballot, as amended. Motion carried unanimously. Ayes: Councilors Price, Warr, Herzig, Nemlowill, and Mayor LaMear; Nays: None.

Item 7(b):
Resolution Approving Referral to the Electors of the City of Astoria the Question of Imposing a Three Percent Tax on the Sale of Marijuana Items by a Marijuana Retailer within the City (Police) 
In order to impose the three percent tax as described in Item 7(a) “Ordinance of the City of Astoria Imposing a Three Percent Tax on the Sale of Marijuana Items by a Marijuana Retailer and Referring Ordinance”, a resolution needs to be adopted that will set the ballot title. This title will refer to the electors of the City of Astoria the question of imposing a three percent tax on the sale of marijuana items by a marijuana retailer within the City. The ballot title will then be published in the “newspaper of general circulation in the City.” After a period of review, if no objection to the ballot title is filed the matter will be filed with the County Elections Official. It is recommended that Council adopt the proposed resolution.

Assistant City Manager Johnston said Councilor Price had suggested an update to the resolution, which had been presented to City Council. Based on the discussion of Item 7(a), he suggested the following edits: 

· Ballot Title – “To impose a City tax on recreational marijuana retailer sales of marijuana items.”

· Ballot Question – “Shall the City of Astoria impose a three percent tax on the sale in the City of Astoria on marijuana items by a recreational marijuana retailer?”
· First and Second Paragraphs of the Summary – “recreational marijuana items”

Councilor Herzig said he was pleased with Staff’s recommended amendments because they more clearly communicate the City’s intentions to the voters. He read the third whereas statement suggested by Councilor Price and said he did not understand the point of adding it to the resolution.
Councilor Price explained she made the suggestion because generally whereas statements indicate why the City wants to adopt the resolution. The two statements already included in the resolution only indicate that the State allows the City to impose the tax and that the City has decided to impose the tax. She believed her statement would be a useful communication tool because it indicated why the City wanted to impose the tax.

Councilor Herzig believed Councilor Price’s proposed language was vague and did not convey information about why Astoria would not receive a share of the State’s marijuana tax. Councilor Price said she did not know how to address Councilor Herzig’s concern because certain knowledge of the law is required when drafting language for resolutions. 
Assistant City Manager Johnston believed the information was consistent with what Staff has been told by the League of Oregon Cities, Oregon Liquor Control Commission (OLCC), and other state officials. Based on the ten percent tax described in Ballot Measure 91, which enabled House Bill 3400, no one at the state level seems to believe that local jurisdictions will see much of the state tax revenue. The administrative costs for the recreational marijuana program are anticipated to use a majority of the state tax revenue.

Mayor LaMear polled the Council on whether the resolution should be amended to include the statement proposed by Councilor Price.
City Council Action: Motion made by Mayor LaMear without a second to amend the resolution to include the statement proposed by Councilor Price. Motion carried 3 to 2. Ayes: Councilors Price, Nemlowill, and Mayor LaMear; Nays: Councilors Warr and Herzig.
City Council Action: Motion made by Councilor Nemlowill, seconded by Councilor Price to adopt the resolution approving referral to the electors of the City of Astoria the question of imposing a three percent tax on the sale of marijuana items by a marijuana retailer within the City, with the following amendments with proposed amendments as read into the record by Assistant City Manager Johnston:
· Ballot Title – “To impose a City tax on recreational marijuana retailer sales of marijuana items.”

· Ballot Question – “Shall the City of Astoria impose a three percent tax on the sale in the City of Astoria on marijuana items by a recreational marijuana retailer?”

· First and Second Paragraphs of the Summary – “recreational marijuana items”

· Preamble – the addition of “WHEREAS Astoria’s share of the ten percent remainder left in the Oregon Marijuana Account after the OLCC withholds administrative and other monies as the law provides will likely be insufficient to address the impacts to Astoria.”
Motion carried unanimously. Ayes: Councilors Price, Warr, Herzig, Nemlowill, and Mayor LaMear; Nays: None.
Councilor Warr indicated the amendments suggested Astoria’s citizens were not as smart as citizens throughout the rest of the state who are being asked to vote on a resolution and ordinance that has been prepared by the League of Oregon Cities. He believed Astoria’s voters were smarter.

Councilor Price said the draft written by the League of Oregon Cities was just a template and many other cities had added amendments, including statements indicating why they wanted to ask their voters for a tax. The language she had proposed was taken from Central Point’s resolution. She did not believe the statement had anything to do with the intelligence of Astoria’s voters.
Item 7 (c):
Discussion of Crisis Respite Center
This item was added to the agenda during Item 4: Changes to the Agenda.

Mayor LaMear said a proposal had been made to locate the Crisis Respite Center in an area near the former Coryell’s Crossing and Fred Meyer Grocery Store. The center had originally proposed a certain number of locked beds that would prevent a person from walking out of the facility. However, law enforcement and the community became concerned recently when this was removed from the center’s plans. Councilor Price had proposed a letter of concern, which Mayor LaMear believed had great merit. She read the letter into the record and said if approved, the letter would be signed by City Council.
Councilor Herzig understood that the phrases “locked beds” and “secure beds” were used interchangeably in the letter and believed only one phrase should be used throughout. He also believed language referring to violent patients was extreme and said the respite center had not indicated whether they planned to accept violent patients. City Council has not heard from Rich Mays about his communications with Clatsop Behavioral Healthcare. He was also concerned that Councilors were being handed items at the start of Council meetings more often. These items require more consideration and he wanted to receive items prior to meetings so he has time to process the information.
Assistant City Manager Johnston said he has attended meetings with Clatsop Behavioral Healthcare, Columbia Memorial Hospital, and Clatsop County. Discussions at the meetings indicate that the respite center plans to accept non-compliant patients and patients with elopement issues.
Councilor Herzig asked how the center would be able to control a violent patient without locked beds. Assistant City Manager Johnston explained that area emergency rooms were currently facing this problem, which was also a significant concern of law enforcement. More and more, courts are restricting the police’s ability to respond effectively to people who are non-compliant and as a result, law enforcement spends an inordinate amount of time dealing with this issue. When plans for the center were presented to law enforcement in September 2014, one of the great benefits of the center was that the County would finally have the ability to restrain people who were not compliant, which is essential to public safety. However, the Caring for Clatsop organization and others involved with the project philosophically disagree.
Councilor Herzig stated Sheriff Bergin has said for years that the county jail is not the place for people coping with mental illnesses and he had hoped the respite center would be. However, if the center is planning to accept violent patients and plans to call 911 when situations get out of control, they are going in the wrong direction. Assistant City Manager Johnston explained that the respite center believes putting people into a therapeutic environment will cause them to be compliant. He had a different view of human behavior, especially of those who are suffering from severe mental illnesses.

Mayor LaMear asked if the terms secure beds and locked beds were interchangeable and questioned whether the letter should contain just one term for consistency. Assistant City Manager Johnston did not believe there was a significant difference between the two.

Councilor Price confirmed she and some of her friends in law enforcement drafted the letter. She noted Assistant City Manager Johnston has represented Astoria at the respite center’s planning meetings and this issue has been discussed several times. She appreciated the information Assistant City Manager Johnston was able to provide. 
Councilor Nemlowill said she fully supported the letter, which she believed was very well written. She had told Assistant City Manager Johnston she would do anything she could to help advocate and the letter is a great start. She spoke to a Warrenton City Commissioner who was also concerned. Astoria only has two officers on the streets at any time, but Warrenton only has one. Warrenton is concerned about the center having violent offenders without secure beds and their inability to respond if issues occur. She understood some land use changes were necessary to help facilitate the center. Warrenton was supportive of the center, but now the plan has changed. However, this center is the only solution she has heard of from the hospital or the Astoria Police Department. The center is a good solution and she was not sure why the plan had changed. She believed the original idea should be implemented.
Mayor LaMear believed no one was sure why the plan had changed. The plan could have changed for financial reasons or for emphasis. Councilor Herzig understood a consultant hired by Clatsop Behavioral Healthcare recommended the center refrain from using locked beds, possibly to accommodate staffing levels or finances. He noted the spelling of Ms. Watkin’s first name had been misspelled in the letter. He reiterated that it would be nice to receive items like this prior to Council meetings.
Mayor LaMear confirmed there were no public comments about the letter of concern to the Crisis Respite Center.

Councilor Price thanked City Council for their support. She was sure Warrenton, the County, and law enforcement throughout the county would be thankful as well.

City Council Action: Motion made by Councilor Price, seconded by Councilor Warr, to sign the letter of concern regarding the Crisis Respite Center addressed to Clatsop Behavioral Healthcare, Seaside Providence Hospital, Greater Oregon Behavioral Health, Columbia Memorial Hospital, and Rich Mays, acting Clatsop County Manager. Motion carried unanimously. Ayes: Councilors Price, Warr, Herzig, Nemlowill, and Mayor LaMear; Nays: None.
Mayor LaMear confirmed she would edit the letter with the following changes:

· Correct the spelling of Ms. Watkins’s first name.

· Change “secure beds” to “locked beds” in the third paragraph of the second page.

NEW BUSINESS & MISCELLANEOUS, PUBLIC COMMENTS (NON-AGENDA)
There was none.
City Council recessed to convene the Astoria Development Commission meeting at 8:09 pm. The City Council meeting reconvened at 9:21 pm.
EXECUTIVE SESSION

Item 12(a):
ORS192.660(2)(i) – Performance Evaluations of Public Officers and Employees 
The City Council met in Executive Session to discuss performance evaluations at 9:21 pm.

ADJOURNMENT

There being no further business, the meeting was adjourned at 9:50 pm. 
ATTEST:






APPROVED:

Finance Director
City Manager 
2
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